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Proposed border fencing construction in county to impact wildlife preserves
BY MARK REAGAN 
STAFF WRITER

A decade ago, the 
Department of Homeland 
Security seized hundreds of 
acres of land from property 
owners in Cameron County 
to build a border fence.

On Tuesday, DHS indi-
cated that it intends to fill the 

remaining gaps in border 
fencing here.

DHS Secretary Kirstjen 
M. Nielsen filed an eight-
page document with the 
Federal Register, which is 
scheduled to be published 
Wednesday morning, stat-
ing that she has determined 
that DHS must waive more 
than two dozen laws and 

regulations to ensure the 
expeditious construction of 
barriers and roads in 
Cameron County.

“The United States 
Border Patrol’s Rio Grande 
Valley Sector is an area of 
high illegal entry. For the 
last several years, the Rio 
Grande Valley Sector has 
seen more apprehensions 

of illegal aliens than any 
other sector of the United 
States Border Patrol 
(“Border Patrol”),” the doc-
ument states. “For exam-
ple, in fiscal year 2017 
alone, Border Patrol appre-
hended over 137,000 illegal 
aliens. In that same year 
Border Patrol seized 
approximately 260,000 

pounds of marijuana and 
approximately 1,200 
pounds of cocaine.”

The document identifies 
11 areas where DHS plans 
to construct mechanical 
gates, physical barriers 
and roads in existing gaps. 

“In order to satisfy the 
need for additional border 
infrastructure in the Rio 

Grande Valley Sector, DHS 
will take action to construct 
barriers and roads,” the doc-
ument states. “DHS will con-
struct mechanical gates and 
roads within gaps of existing 
barriers in the vicinity of the 
United States border in the 
Rio Grande Valley Sector.”

PLEASE SEE FENCING, A10

17-year-old  
immigrant sought 

abortion 
BY MARK REAGAN
STAFF WRITER

Before International 
Educational Services made 
headlines after it laid off hun-
dreds of employees when the 
federal agency that funded it 
cut off its grants, the non-
profit was involved in a high-
profile abortion case involv-
ing Supreme Court Justice 
Brett Kavanaugh. 

The nonprofit, which 
formed in 1985, aimed to pro-
vide physical and educational 
care for unaccompanied 
migrant children entrusted 
to it by immigration officials 
who detained them.

However, on March 31, 
IES closed after the Office 
of Refugee Resettlement, 
Administration for Children 
& Families, declined to 
renew its grant funding 
after determining that fam-
ily members employed at 
IES profited when IES 
leased properties they 
owned and executives at the 
nonprofit paid themselves 
salaries that were hundreds 
of thousands of dollars 
more than allowed, among 
other failures, according to 
a letter the federal agency 
sent to IES informing it of 
its decision.

Neither IES nor the ORR 
publicly explained why the 
grant funding was not 
renewed until The 
Brownsville Herald 
obtained that letter in late 
September through a 
Freedom of Information 
Act request that revealed a 
damaging audit conducted 
by the Office of the 
Inspector General, a gov-
ernment agency that serves 
as an internal watchdog.

TRAIL BOSS
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Riders tour the Palo Alto Battlefield National Historical Park on the first day of a four-day Rails-to-Trails tour of portions of the Active Plan trail system.

BY STEVE CLARK
STAFF WRITER

T
he Lower Rio 
Grande Valley 
A c t i v e 
Transportation 

and Tourism Plan is again 
in the national spotlight 
thanks to the Washington, 
D.C.,-based Rails-to-
Trails Conservancy, 
which is sponsoring a 
four-day tour of the plan’s 
“catalyst projects.”

The Active Plan envi-
sions a 428-mile network 
of cycling, pedestrian and 
paddling trails connecting 
Brownsville and 10 other 
communities in the Lower 
Valley. RTC, founded in 
1986 to preserve unused 
rail corridors for public 
use, worked with the 
Active Plan Coalition in 
organizing the tour.

Invited were regional 
elected officials, media 
including the Austin 
Chronicle, Texas Monthly 
and The Daily Beast, archi-
tectural designers and oth-
ers to explore the part of 
the trail system already 
open, said Brownsville City 
Commissioner Rose 
Gowen, a member of the 
Active Plan Coalition. 
Dorian Anderson, author of 
the popular blog “Biking 
for Birds,” is also here, 
she said.

It was decided during 
a recent meeting between 
the coalition and RTC 
that enough of the trail 
network exists for such 
an event, which began 
Oct. 9 with a cycling tour 
of historic Brownsville 
and the Palo Alto 
Battlefield National 
Historical Park, plus a 

trip to Matamoros and 
back via the B&M 
International Bridge.

“We decided together 

that it would be a good 
idea to feature and really 
highlight that a family 
can actually do a four-day 

trip down here and not 
get bored,” Gowen said.

‘Active Plan’ tour bringing national attention

Bicyclists tour Palo Alto Battlefield National Historical Park Tuesday as part of a Rails-to-Trails 
Conservancy tour of portions of the Active Plan system.
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IES part 
of high-
profile 
case

NATION LOCAL NATION

U.N. Ambassador Nikki 
Haley is resigning, she 
and President Donald 
Trump announced 
Tuesday.

Since 1996, Brownsville 
has provided residents 
and visitors with an event 
aimed at expanding the 
city’s cultural tourism.

At least 120,000 people 
along the Florida 
Panhandle were ordered 
to clear out on Tuesday. 
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The schedule for Oct. 
10-12 includes a biking 
tour of the Bahia Grande 
and Laguna Atascosa wild-
life refuges, kayaking and 
paddle boarding on the 
Laguna Madre, a biking 
tour of South Padre Island, 
and a ride from Rancho 
Viejo to Resaca de la 
Palma State Park & World 
Birding Center, followed 
by dinner and music at 
Market Square on the first 
night of the Brownsville 
Latin Jazz Festival. 

Participants are invited 
to stick around for two 
more days, to take in the 

Brownsville Farmers’ 
Market and more of the 
jazz festival, plus take part 
in a Sunday bicycle trek 
from Brownsville to South 
Padre Island. 

Gowen said the tour 
and RTC’s involvement 
gives the Active Plan proj-
ect visibility on a national 
level and, ideally, will get 
policymakers, business 
owners, etc. on board and 
help build momentum 
toward completing the 
trail network. 

“We’re hoping that build-
ing that story and bringing 
those tourists, even now, is 
going to help continue to 
push us to attract funders 
and supporters,” she said. 
“Anything that’s popular and 
successful, especially in an 
economic way — if we can 

prove heads in beds and all 
that stuff — it’s much easier 
to move forward.” 

The Valley Baptist 
Legacy Foundation, one of 
the Active Plan’s major 
funders, donated $100,000 
in 2015 for development of 
the plan, which was com-
pleted in 2016. More 
recently, VBLF donated $2 
million to extend the Palo 
Alto Battlefield trail, and 
$1.2 million to extend the 
Arroyo Trail in Harlingen 
— all part of the network.

Methodist Health 
Ministries, also a major 
funder, is helping the 
Active Plan coalition find 
a new name for the proj-
ect by footing the bill for 
an advertising consultant 
to help with rebranding 
and assembling a media 

package, Gowen said.
Developing the trail 

network isn’t happening 
at the expense of other 
community projects, she 
noted, since the money 
comes from grants as 
opposed to the general 
fund. The Active Plan 
complements rather than 
competes against other 
projects, Gowen said.

RTC President Keith 
Laughlin said his organiza-
tion embraces the Active 
Plan because it’s a project 
of national significance.

“I was in Indianapolis 
last week speaking at a 
national conference 
about parks and recre-
ation, and I got a ques-
tion from the audience,” 
he said. “Someone said, 
‘Tell us a story about one 

place in the country that 
is really doing exciting 
things.’ I thought about 
it for couple of seconds 
and said, ‘Let me tell 
you about what’s 
underway in Cameron 
County, Texas.’”

The Active Plan is one 
of eight projects in RTC’s 
TrailNation portfolio, an 
initiative launched last 
year to demonstrate how 
regional trail systems are 
created, Laughlin said. 
The Active Plan is espe-
cially innovative since it 
combines eco-tourism as 
an economic development 
strategy with the separate 
goal of making people 
healthier, he said.

“The other thing, 
there’s more involvement 
at the local level in this 

project across the county 
than we usually see in 
most of our projects,” 
Laughlin said.

He said the Active 
Plan is a positive story 
for a community usually 
associated with being 
poor and on the border, 
and as such a story that 
needs to be told. Laughlin 
said the goal of the tour is 
to draw more state and 
national attention as a 
way of building the 
project’s momentum. 

“It’s one we’re holding 
up as a national model for 
the rest of the country to 
learn from,” Laughlin
said. “What we’re trying to 
do is create models that 
can be replicated.”

sclark@brownsvilleherald.com
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Road Closure

The Brownsville Public Utilities Board (BPUB) 

announces a temporary closure of some northbound 

and southbound on-ramps and off-ramps on U.S. 

Highway 77/83 from University Boulevard to Highway 

100 beginning on Thursday, Oct. 11, at midnight to 

approximately 6 a.m. Thursday for street light repairs. 

Through traffic will remain open.

BPUB apologizes for any inconveniences this closure 
may cause. The completed improvement project will 
improve visibility and safety on the expressway. To learn 
more about BPUB, please visit www.brownsville-pub.
com.

 Cierre de Carretera

El Brownsville Public Utilities Board (BPUB) anuncia un 

cierre temporal de algunas rampas de entrada y de salida 

de norte y sur en el US Highway 77/83 desde University 

Boulevard a Highway 100 a partir del jueves 11 de 

octubre, desde la medianoche a aproximadamente 6 de la 

mañana para reparaciones de alumbrado público. El área 

de tráfico se mantendrá abierto.   

BPUB pide disculpas por cualquier inconveniente que este 

cierre pueda causar. El proyecto mejorará la visibilidad y 

la seguridad en la autopista. Para obtener más información 

sobre BPUB, visite www.brownsville-pub.com.

1425 Robinhood Drive • Brownsville, TX 78521
www.brownsville-pub.com
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But before all that 
occurred and became 
public, IES housed a 
pregnant 17-year-old 
undocumented immi-
grant who fled Central 
America after alleged 
physical abuse at the 
hands of her parents, 
arriving in the United 
States in September 2017, 
who sought an abortion.

“Jane immediately 

knew she did not wish to 
proceed with the preg-
nancy and expressed her 
wish to terminate her 
pregnancy to facility 
staff,” attorney Rochelle 
Garza, who represented 
the girl as a court-
appointed guardian, said 
in written testimony sub-
mitted to United States 
Senate Committee on the 
Judiciary for a hearing 
on the nomination of 
Kavanaugh to the 
Supreme Court in 
September, a year from 
when Doe first arrived in 
the Rio Grande Valley. 

Doe was seeking judi-
cial bypass, which would 
allow the teenager to ter-
minate her pregnancy 
without parental consent, 
as required by Texas law.

After the appointment, 
in late September 2017, 
Susan Hays, legal coun-
sel for Jane’s Due 
Process, a nonprofit that 
works to ensure pregnant 
minors in Texas have 
legal representation as 
they make their deci-
sions, contacted Garza to 
let her know that the 
organization had been 
assisting Doe.

“What followed over 
the next month was a sur-
prising twist of events 
that I would never have 
imagined,” Garza said.

ABORTION SOUGHT

After Doe told staff at 
IES that she wanted an 
abortion, the nonprofit 
was legally required to 
inform the ORR.

“While ORR had legal 
custody of Jane, the facility 
had physical custody of her 
and was responsible for 
transporting her to court 
and health care services,” 
Garza wrote. “Because 
Jane expressed a desire to 
terminate her pregnancy, 
her request was elevated 
up the chain at ORR, and 
Jane was singled out for dif-
ferent treatment.”

Garza said that treat-
ment included a new pol-
icy developed by ORR 
Director Scott Lloyd, who 
signed the letter sent to 
IES informing it that the 
nonprofit’s grant funding 
would not be renewed 
because of substantial 
failures to adhere to the 
grants rules. 

According to Garza, 
Lloyd directed the facility 
to force Doe to undergo 
“life affirming” pregnan-
cy counseling at a reli-
giously affiliated pregnan-
cy crisis center in opposi-
tion to her wishes.

“The center Jane was 
forced to go to at ORR’s 
direction not only con-
ducted a medically 
unnecessary sonogram 
that she was forced to 
look at, but also imposed 
their own religious 
beliefs on her, as she 
described ‘they prayed 
for me’ at the clinic,” 
Garza wrote.

However, on Sept. 25, 
2017, despite an ORR 
representative attempt-
ing to represent Doe dur-
ing her judicial bypass 
proceeding in the face of 
Garza’s representation, a 
judge granted Doe the 
ability to have an abor-

tion without the consent 
of her parents or the 
ORR, according to the 
attorney’s testimony.

“When I tried to 
arrange for the facility to 
transport Jane to the clin-
ic, however, I was sur-
prised to find that the 
Department of Justice 
had stepped in, taking 
over communications for 
ORR and the facility,” 
Garza wrote.

According to Garza, 
Doe was completely at 
the mercy of the facility 
and ORR and was explic-
itly prevented from 
accessing abortion.

“Against Jane’s objec-
tions and in violation of 
the Texas court’s judicial 
bypass order, workers at 
the facility told Jane’s 
mother that she was 
pregnant and wanted an 
abortion,” Garza wrote. 
“They harassed Jane 
daily, sometimes multi-
ple times per day, pres-
suring her to call her 
mother and tell her what 
was happening. This was 
despite Jane’s disclosure 
that when her older sister 
had become pregnant, 
her parents had beaten 
her with firewood and 
cables to the point that 
her sister miscarried, 
and Jane was also beaten 
when she tried 
to intervene.”

Garza said during tes-
timony that staff also 
forced her to view addi-
tional sonograms in order 
to shame and pressure 
her to change her mind.

“They asked what she 
was going to name her 
child, knowing she didn’t 
want to carry the preg-
nancy to term,” Garza 
wrote, adding that the 
facility placed Doe on 
constant surveillance.

COURT BATTLE

What followed next 
was a high-profile legal 
battle waged by the 
American Civil Liberties 
Union on behalf of Doe 
that sought an injunction 
preventing the ORR from 
banning abortion for all 
pregnant minors detained 
like Doe.

Initially, a federal dis-
trict court granted a tem-
porary restraining order 
against the ORR, but the 
government appealed 
and a three-judge panel 
on the U.S. Court of 
Appeals for the D.C. 
Circuit that included 
Kavanaugh considered 
the appeal.

“Despite the fact that 
the Supreme Court has 
been clear for 45 years, 

since Roe v. Wade, that 
banning abortion is bla-
tantly unconstitutional, 
Judge Kavanaugh did not 
affirm the district court’s 
order,” Garza wrote. 
“Instead, he issued an 
order that would have 
allowed the government 
11 more days to find a 
sponsor for Jane.”

Kavanaugh issued the 
order despite the ORR 
already failing to find a 
sponsor for Doe over the 
previous six weeks, 
according to Garza.

“Further, at the end of 
those 11 days, Judge 
Kavanaugh’s order 
wouldn’t guarantee that 
Jane could access abor-
tion,” Garza wrote. 
“Rather, it said that Jane 
would have to start her 
case all over again, and 
that the government 
could appeal.”

This could have 
taken weeks.

“And because Texas 
bans abortion at 20 
weeks, it presented a real 
danger that Jane may be 
forced to carry the preg-
nancy to term against her 
will,” Garza testified.

The ruling made the 
teenager feel desperate, 
hopeless and alone, 
Garza wrote.

F o l l o w i n g 
Kavanaugh’s ruling, the 
ACLU asked a full 
appeals court to overturn 
that decision and it did.

“Jane obtained the 
abortion on October 25 
when she was 15 weeks 
pregnant,” Garza wrote.

During her testimony, 
Garza told the commit-
tee that Kavanaugh 
placed an additional 
hurdle in front of Doe 
that was unjustifiable.

BEGINNING OF THE END

While the ORR and 
Garza began battling 
over Doe’s request for an 
abortion during the 
month of September in 
2017, the Office of the 
Inspector General simul-
taneously concluded an 
audit it initiated into IES 
that began in June 2016.

That audit revealed a 
series of failures, accord-
ing to the OIG.

“In September 2017, 
the OIG identified to ACF 
findings that included 
less than arms-length 
agreements related to 
property leases, violation 
of executive compensa-
tion levels, non-compli-
ance with conflict of 
interest requirements 
and procurement proce-
dures, and numerous 
examples of substantial 

failures of IES failing to 
comply with regulations 
governing allowable
costs under (Health and 
Human Services) 
awards,” the letter from 
the ACF to IES stated.

Starting on Nov. 2, just 
one week after Doe 
obtained an abortion, the 
federal government
placed IES on costs reim-
bursement restrictions 
due to concerns about the 
organization’s lack of 
effective control over, 
and accountability for 
federal funds, property 
and other federal assets, 
according to the letter.

On Feb. 21, the letter 
signed by Lloyd, the ORR 
director, arrived at IES 
informing it that it would 
no longer receive nine 
grants to provide servic-
es for unaccompanied 
immigrant children.

A little more than a 
month later, IES termi-
nated all of its employees 
and closed.

However, as 2018 pro-
gressed, IES faded into 
the background after 
President Donald Trump 
announced his adminis-
tration’s zero-tolerance 
policy for immigration 
prosecutions that result-
ed in the separation of 
more than 2,000 children 
from their parents.

Scores of national 
media outlets descended 
on Brownsville and the 
Rio Grande Valley to 
report on the separa-
tions. Politicians from 
all over the country also 
visited Brownsville and 
McAllen to tour facili-
ties where minors were 
held. Hundreds of pro-
testors even gathered in 
front of the federal 
courthouse in 
Brownsville to denounce 
to policy.

All the while, IES and 
the ORR remained silent 
on why it closed its doors.

Ruben Gallegos Jr., 
IES’ chief operating offi-
cer, said in a brief inter-
view recently that he 
couldn’t comment on the 
audit’s findings because 
IES is in negotiations 
with the ORR. 

The ORR, which has 
not been responsive to 
media inquiries about 
IES, did not respond to a 
request asking the feder-
al agency to confirm 
whether it was negotiat-
ing with IES.

The letter to IES did 
provide the nonprofit the 
ability to appeal the deci-
sion to cut off 
grant funding.

mreagan@brownsvilleherald.com

A map created by the 
Center for Biological 
Diversity, a nonprofit 
organization based in 
Arizona that works to 
protect endangered spe-
cies, shows new border 
fence infrastructure 
being planned from the 
Southmost area in 
Brownsville westward.

In addition to 
Brownsville, DHS plans 
to add additional border 
fence infrastructure 
south of Rancho Viejo, 

La Paloma, Los 
Indios, Santa Maria 
and Bluetown.

Vanessa Martin, inter-
im director of marketing 
and communications for 
the Nature Conservancy, 
which operates the 
Southmost Preserve 
that’s located south of 
Southmost Boulevard by 
Southpoint, said DHS 
recently notified the 
Nature Conservancy 
that the preserve will 
be impacted.

“To our knowledge, 
DHS has not finalized 
the access plan but 
we’ve made a request to 
keep the gate open dur-
ing business hours so 

that active restoration, 
research, farm opera-
tions and the native 
plant nursery, which 
serves as the seed and 
plant source for restora-
tion projects in the 
region, can continue,” 
Martin said. “From a 
wildlife impact perspec-
tive, this closes a key 
access point in the wild-
life corridor.”

Martin said federal 
officials have 
not indicated a 
construction date.

Laiken Jordahl, a bor-
derlands campaigner at 
the Center for Biological 
Diversity, said the bor-
der fence plans will seal 

off a good number of 
public access points to 
the Rio Grande and to 
nearby nature areas.

“And we’re really 
concerned about the 
proximity of a few of 
these segments to the 
(Lower Rio Grande 
Valley) National 
Wildlife Refuge tracts,” 
Jordahl said.

Jordahl also said the 
plans add insult to injury 
for the county, where 
miles of border fence 
were built by the gov-
ernment that used emi-
nent domain lawsuits, 
many of which are still 
open, to seize land from 
hundreds of property 

owners a decade ago.
“This adds insult to 

injury for Cameron 
County, where the gov-
ernment has already run 
roughshod over proper-
ty owners and decimat-
ed the environment to 
build border walls,” 
Jordahl said. “(President 
Donald) Trump’s latest 
waiver continues to chip 
away at crucial protec-
tions for people and 
wildlife in the Rio 
Grande Valley. They 
deserve clean air, clean 
water and the same legal 
rights as everyone else 
in the country.”

Earlier this year, 
Congress approved 

more than $1.6 billion
for new border fence
funding, including 45
miles of barriers in
Hidalgo County, The
Monitor has reported.

Stretches of the
planned construction cut
right through the heart
of the National Butterfly
Center and additional
e n v i r o n m e n t a l l y
sensitive areas.

A former CBP official
told the Associated Press
in March that the agency
planned to start install-
ing gates this month, but
on Tuesday, CBP
declined to confirm to
the AP whether that is
still the agency’s plan.
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